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Court File No. CV-24-00000012-0000

ONTARIO
SUPERIOR COURT OF JUSTICE
EAST REGION
THE HONOURABLE ) FRIDAY, THE 12" DAY
)
JUSTICE HURLEY ) OF APRIL, 2024
)
\\\\\ullllll/,//
SN COURT 0,
§Q§§Q}.- """" - DANILO JOVKOVIC
§ 0? :. '~: -'. éﬂ % -
S P %z Applicant
e S
Uy
THE NATURE CONSERVANCY OF CANADA and
LINDA MIDDLETON
Respondents

JUDGMENT

THIS APPLICATION was heard remotely on this day without a jury at
Picton, Ontario in the presence of the lawyer for the Applicant and the lawyer for
The Nature Conservancy of Canada and no one appearing for Linda Middleton
although properly served as appears from the affidavit of service of Les Hayter

sworn March 26, 2024. The Respondents did not oppose the Application.
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WHEREAS a Transfer/Deed of Land registered as Instrument No. PE64686

Is attached hereto as “Schedule A”;

WHEREAS a Plan of Survey registered as Instrument No. 47R3638 is

attached hereto as “Schedule B”;

ON READING THE NOTICE OF APPLICATION AND THE EVIDENCE

FILED BY THE PARTIES.

1. THIS COURT ORDERS AND ADJUDGES that this Application is

allowed;

2. THIS COURT DECLARES that running with and appurtenant to the
property owned by the Applicant, and legally described as PT GAMMON
POINT CON ROUND PRINCE EDWARD BAY S MARYSBURGH PT
2 47TR988 T/W PE164463; PRINCE EDWARD, being PIN 55089-0242
(LT), is a Right-of-Way for all purposes of ingress and egress over a
portion of PIN 55089-0239 (LT), as more particularly described in
Instrument No. PE64686 attached, and being Part 1 on the Plan of Survey

registered as Instrument No. 47R3638;

3. THIS COURT ORDERS that the legal description of PIN 55089-0242

(LT) may be amended to read: “PT GAMMON POINT CON ROUND
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PRINCE EDWARD BAY S MARYSBURGH PT 2 47R988 T/W

PE164463; T/W PE64686; PRINCE EDWARD”; and

4. THIS COURT ORDERS that each party shall bear their own costs.

|
|

Justice Patrick Hurley
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AFFIDAVIT AS TO ACGE AND MARITAL STATUS

Yiywe  ANDERSON GRAHAM JOHNSTON and HELEN JOHNSTON
both

of the  Township of South Marysburgh

inthe  County of Prince Edward

G6

G6

e ke oath and say: When we executed the attached instrument,
L/wE  were at least eighteen vears okl
e esbie AKX AR RH IR RN HICK e
I ANONISOTCMENRK
We were married to each other.
We held the land as Joint Tenants  XOORKEX XA KKK HPERNNK
The herein contained recitals are true,. . il
fosidant ol We are not non-residents as defined in sections 1 5 and
of the Income Tax Act (Canada).
(SEVERALLY) SWORN hefore me at the Town Of MA{{A/JM
Picton in the County of ~ g/ 7 g "
Prince Edward. iiAfL44 5
tlusg?}é day of 19 76.
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A COMMITRION l'()ll lNlNr AFFIDAVITS, ETE. e "
o Where affidavit made by atterney substitute: “When 1 executed the ssteched fustrament ay nuumw Anr (vulmf), fu' :h' wru %
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64686

UNITED STATIONERY €O, LIMITED, LEGAL FORM DEPT.

Form 108 Quit Clatm Deed
. 30 PRODUCTION DRIVE, SCARBOROUGH

his Indenture

made in duplicate the 10th day of November,
one thousand nine hundred and seventy-five.

Between ANDERSON GRAHAM JOHNSTON and his wife
: HELEN JOHNSTON both of the Township of
South Marysburgh in the County of Prince Edward,

hereinafter called THE GRANTORS
OF THE FIRST PART,

RODERICK CHARLES MORRISON of the Regional
Municipality of Metropolitan Toronto, To Uses,

hereinafter called THE GRANTEE
OF THE SECOND PART,

S 'WHEREAS by instrument dated August 14, 1975, and
- registered Nov. 6, 1975 as # 62441 the grantors herein purported to
convey the herein described lands to the grantee.

: AND_WHEREAS although severance approval had been .
rvanted for this convenyance through inadvertance the consent of the
grince Edward County Land Division Committee was not endorsed on the

1. said deed.

T ' AND WHEREAS this deed is given to confirm title
and contains the. necessary Land Division Endorsation.

B intnkﬁﬁl‘tlp that in g‘é}xsideration of $2.00

: doll(lars ?odw p(;x)id bé'] the Grantee .. to the GrantorS  (the receipt whereof is hereby by
-acknowledged), the Grant hereby grant, release and quit claim unto the
o _Grantee , unto ﬁgr%é‘g&éﬁuggg}aﬁfegqtate, right, title, interest, claim and demand
. whatsoever, both at law and in equity or otherwise howsoever, and whether in possession or
. expectancy, of the Grantors |, of, in, to or out of all and singular that certain
. parcel or tract . of land and premises situate lying and being in
- the Township of South Marysburgh, County of Prince Edward, and
" Province of Ontario and being composed of part of Gammon Point
:at the mouth of Black River in the Concession round Prince Edward
Bay, in the said Township, being more particularly described in
Schedule “A" annexed hereto.

Pursuant 1w gy,
ection 20
Lot v o rof rection 42 of The Planntnz Act I ceritey tpar
Land 1 CEM=then of ha g g e e N I at the -
sy b ”)lr 'iﬂ‘yjfh ihe within ‘lll!‘:.‘l:::,!f‘.}:‘ﬂ‘;’l'r“ll'.'A.Lr: r'dv-'i-:d s klven on . 30";‘“ . m{/‘
iy il LDy o é 2 ; &0 o
L1077 e
/ y 6 5édy, tr, rq. Land Div. Com,
: S Thos. Wiliter

I T T —
l ‘




ALL AND SINGULAR that certain parcel or tract
of land and premises, situvate, lying and being in the Tovnship
of South Marysburgh; in the County of Prince Edward, and Province
of Ontario, belng compo;ed of part of Gammon Point at the mouth of
Black River in the Concession round Prince Edward Bay, in the
said Township, being more particularly described as Part 2 on a
Plan deposited in the Registry Office for the County of Prince
Edward as Plan L7R- 988 , together with a right-of-way over
part 1 on Plan A7R- 988.

TOGETHER with a further right-of-way with all
+hose entitled thereto over, along, and upon a strip of land
having a uniform perpendicular width of twelve feet (12.00")
and being composed of part of Lot 28 and part of Gammon Point
in the Concession Round Prince Edward Bay, the centre line of said
rigtt-of-way being more particularly described as follows:

COMMENCING at a point in the Easterly limit
of County Road #13 passing through said Lot 28, distant six and

‘7e~—twentYenine-hundredths_ﬁeetm(6.291)_measured"on a_cqursemof Nerth
26 degrees, 43 minutes East from an iron bar planted in the said
Easterly limit of the travelled Township road, distant fifteen
hundred and twenty and ninety-eight hundredths feet (1520.98")

- measuréd on a course of North 45 degrees, L5 minutes, 50 seconds
:f'WestAfbom‘an iron bar planted distant three hundred feet (300.00")

measured on a course of North 44 degrees East from a wood stake

o fgﬁnd‘iﬁ‘an old railnfence marking the existing centre line of

;vwm%ﬂénégétlhaff'bfiﬁhéVSEid Lo£'28, distant thirty-five feet
i ]’(35') mqrefqr less, measured ¢1 a course of North 46 degrees Wect
| jufr6$ fﬁe_m6;£ Southerly angle of the North-east quarter of said
‘ ;xiét:QS} -
- THENGE South 45 degrees, L5 minutes 50 secords
Eésb, seven hundred and seveity and thirty-three hundredths feet
-(770-33§) to a point;
‘ 7 THENCE South 55 degrees, 17 minutes, 50 seconds
Fast one hurired and eighteen and ninety-four hundredths feet
1118.94') to a point;
THENCE Scuth 46 degrees, 28 minutes, 30
seconds Fast sisuy-nine and sixty-six hundredths fect (69.66°,
Lo o noints

THENCY South €1 degrees, 35 minutes, ?J sec’:is
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Bast fi{ty-seven and seventy-three hundredths feet (57.73') to
a point;

THENCE South 47 degrees, Oi minutes 00 seconds
East forty-nine and thirty-four hundredths feet (9.34') to
a point;

THENCE North LI degrees, 1k minutes, 10 seconds
East two hundred and sixty-two and sixty-hundredths feet (262.60")
to a point;

THENCE South L5 degrees, 45 minutes, 50 seconds
East two hundred and twenty-eight and ninety-nine hundredths feet
(228.99') to a point;

THENCE South 62 degrees, 07 minutes, 40 seconds
Zast, One Hundred and Fifteen and twenty-five hundredths feet
(115.25') to a point; |

THENCE South 85 degrees, 45 minutes 4O secunds
East Two Hundred and thirty-seven hundredths feet (200.,37')
to a point;

THENGCE South 59 degrees, 34 minutes, 4O seconds

 East Twenty-nine and seventy “hundredths feet (29.70') more o

less to a poirmt;

THENCE South 45 degrees, 45 minutes 50 seconds
East fifty-three and thirty-two hundredths feet (53.32') more or

less to a point in the North-easterly 1imit of the herein deseribec
Alands.

‘ For purposes of illustration reference may be made to a plen of

survey by Stewart W, Allan, O. L. 3., dated November 1, 1968

€and¢attaehed_to registered Inst-ument #2905 for South Maryuturghe




FORM NO. 272 BERD TO USCS—PAGL 2 UNITED STATIONERY €O. LIMITED, LEGAL FORM DEPT,

30 PRODUCTION DRIVE, SCARTOROUGH

To-have and fv fold unte the <idd Grantee-unto such-uses-as-he-the said. Grantee
may from thne to tine e dewd, will, mortgage o other instrument in writing appoint
and until and in default of appeintment and insofar as such appointment may not
extend unto the vses of the said Grantee, his heirs and assigns in fee simple.

- Ilrnmhr\ ‘that, in the event of the Grantee from time to time in the exercise of the
: abov c-mentxoned power of ‘appuintment appointing any inlerest or estate in the said
lands or jn ‘any part thereof which is less than a fee simple or is for a limited term or
for a’ “gpecial: purpose. then in' every such case and as often as the same may occur, the
remaining, interest or. estate shall be subject to the power of appointment hereinbefore
tprcssed and,upon’ the revesting of any interest or estate so appointed for a limited
ime or for a’'spceial purpose cither by efMuxion of time or by fulfilment of purpose or by
peratlon of law:or otherwise, the mterest or estate so revesting shall be subject to the
said power. of | nppomtment in’the same way and. with the same effect as if there had
ot beéen dny eéxercise ol "the” ¢aid ‘power ‘of appointment- for such limited time or for
such specxal purpose; ‘it_being the intent hercof that, notwithstanding any intervening
xercise of the said power. of appointment, the said power shall continue and shall not
be’ &\hausted until the fee simple in the lands hereby conveyed shell have been appointed
nbsolut,ely without reaer\atlon in the said Grantee of any lien, equity of redemption
or other Mtate, rlght or mterest :

,‘I.lrmnm‘h Iurtl;rr that no exercise of the said power of appointment shall derogate from
the effcct of any prevmus exercise of the said power.

ﬁnb;rrt nmrrﬂ]rlma to the n.:ervatlons, hmltahom provisoes ard conditions expressed
in’ the Original Grant _t}_\ereqf from the Crown.




Sianed, Sealed and Delivered
in the presence of

Zﬁ:‘ﬂ Al ﬂ!/u’ tarn/




Unltod Statlonery Co, Limited, Logal Dopariment
30 Production Dr, Scatorough, Ontatio

THE LAND TRANSFER TAX ACT, 1974
Affidavit of Residence

IN THE MATTER OF THE CONVEYANCE OF _PART OF GAMMON POINT AT THE MOUTH OF

BLACK RIVER, IN THE CONCESSION ROUND PRINCE EDWARD. BAY, TOWNSHIP

(insert brief description of land)
OF SOUTH MARYSDURGH, COUNTY OF PRINCE EDWARD

TO RODERICKE _CHARLES MORRISON
(insert names of all transferees)

RODERICK CHARLES MORRISON of the Regional Municipality of _

(print name and address)
Metropolitan Toronto, im the County of York

MAKE OATH AND SAY THAT:

1. | am (place a clear mark within the square opposite that one of the following paragraphs that
describes the capacity of the deponent):
(a) A person to whom or in trust for whom the land conveyed in the above-described conveyance
is being conveyed;
(b) One of the trustees named in the above-described conveyance to whom the land is being
conveyed;
(¢) A transferee named in the above-described conveyance;

(d) An agent authorized in writing to act for. who is a person

- s e (NSert-Name-of principal) . .. ..
.. described in paragraph—_above (insert only one of paragraph (a), (b), or (¢}
* above};

(e) The solicitor acting in this matter for who is a person
(insert name of client)
described in paragraph_.______ above (insert only one of paragraph (a), (b) er (c)
above);
and as such, | have personal knowledge of the facts herein deposed to.

None of the transferees to whom or in trust for whom the land conveyed in the above-described convey-
ance is being conveyed is. within the meaning of the Act, a non-resident person (strike out this paragraph
it inapplicable).

5WW%§KPSWKWWWKK§WWW%85R§HWWW@&W%&%%KWW
o immwwwmve&mﬁﬁmmwmmgﬂnm\‘eﬁxx

- (insert the name and place of residence — or in the case of a corporation, the place of incorporation — of
any transferee who is a non-resident person. If space is insufficient, aitach a list of those transferees who
are non-resident persons.)

| have read over and considered the definitions of “non-resident corporation'” and ‘‘non-resident person’’
set out respectively in clause fand g of subsection 1 of section 1 of the Act.

Sworn before me gt the Town >
of Picton ol

r‘/ .
in the i o~ 77
County 7/).,‘1_,:‘/?(/[7/1( (v )/ ( 4 (} //",, 5 ’//, v,,;{ /(_5 LA

of Prince Bdward

day of Aupust 19 75,

/7 -
/,(,)Z{///J'**‘ (/ j e
Am sioner. etc.

7

A C

e



UNITLO STATIONERY €O, LIMITED, LEGAL FOAN DEPAY, -

30 PAOCOUCTION DRIVE, SCARBOROUGH

| The Land Transfer Tax Act, 1974
* AFFIDAVIT OF VALUE OF THE CONSIDERATION

N 'I‘HL MAT’I‘I' R OF THE CONVLEYANCE mude

the parties 0

te the

ity by ANDERSON GRAHAM. JOHNSTON and HELEN JOHNSTON

cnnveyanee

to: RODERICK&CHARLES MORRISON . ..

j~on the 11th . . day of  November. . . .. ...
1, : ANDERSON GRAHAM JOHNSTON.
| m‘ the .. Township of. South Marysburgh

inthe .. County .of Prince Edward .

“muke natly and suy that -

hin n"laluvll may | 1.

20 made by the

jﬁlryh:;g-":::wg\d«-r ) ‘ n.lmcd m the within (or .ume\ed) conv05 ance.

seting for them . . . . .

inder {;l":.f'.,';'...‘ 2. I have a personal knowledge of the facts stated in this affidavit,
t dited in ! . . .

ey the 3. (1) The total consideration for this transaction has been allocated as follows:
ARt o 34, 00

ar by the sulic f- . ge . .

Hihee uf them of by (a) Land, building, fixtures and goodwill . ..

-n‘mu u!hlu'; li:-;-un '

L A 4 e .- . 0

Winfvter of Revenue. {b) Chattels — items of tangible personal property (see note)

TOTAL CONSIDERATION

(2) The true consideration for the transfer or conveyance for
Land Transfer Tux purposes is as follows:

"._ (.1)"\lomes p'ud m cnm T T T T
(b‘) Propex t) tt.tmfen ed m euh.mge (Detail Below)
(c) Secuntlcs tmnsferred to the vilue of (Detait Below)

(d) B.tl.mcea of em%tmg encumln.mceq with interest oumg at
B date of tr.mqfer

: (e) I\Iom(, ~ecmed b) ‘mortgage under this transaction

f) me, leg.lcxei annuities and m.unten.mce churges 1o which
L tr.tanen h qubaect ‘

g) ()ther (Dehul Belm\') ‘ s $ Nil
TOTAL CO\'SIDLRATIO\I (qhould dm(}e with 3(1) (a1) zshove) $ 2,00 ]

R vconsidemtzon is nommnl. ls,the tr:msfer _fnt natural love and affection? No
5. If so, what is the relationship hetween Grantor and Grantee? Nil
. 6., Other remarks and explanations, if ﬁeccss:lry :

deed of correction and confirmment.

SWORN before me at the Town of Picton

“in the Coum:y ' |
‘ Prlnce Edward Mmy\/
P ‘ % (signature)
this .Z';Fb€ day of “2%.\‘ 197‘ PATZICIA U0 An 17015,

A Tre

m/g/gw

dapsrve Poverobsn 0100

A (‘ommlsamnor. etc.

NOTE TO PARAGRAPH 3(1) (b)) : Chattels: Retail sules tax is piayvable on the valuation of items
shown in 3(1) (b) unless otherwise exempted under the provisions of The Retail Sales Tax Aet,
R.5.0. 1970, c.415, ax amended.

For the purpose of this affidavit insert above only the vadue of chattels, the totid value of which in
the opinion of the deponent exceeds $100.00. This does not exonerate i purchaser from the payment
of Retail Sales Tax on any tangible personal property as part of this transaction. When ch: itels are
purchased as part of this transaction with a value of less than 21,00, the applicable tux should be
paid by the purchaser to the Treisurer of Ontario and remitted to the Minister of Revenue,




AFFIDAVIT OF SUBSCRIBING WITNESS

i, ' Debré. Paterson AMENDED MARCH 1972 e g
of the Town of Picton
in the County - of Prince Edward

make oath and say:

. Iam a subseribing witness 10 "the attached instrement and [ was. present and saw it executed

a - the Town of Picton by  ANDERSON GRAHAM JOHNSTON and
‘ ‘ HELEN JOHNSTON /

*Sev footnote

3 i N '
*Sep footnote . ; I L ) .,
: 1 verily believe that each person whose signature [ witnessed is the party of the same name referred
to in the instrument, ©

B - SWORN hefore me at the Town of Picton

in the - County of //)A?,,, / fgj;_/m/ /

Prince Edw rd
thisJ nyday of Ne-v-ember 197

’ - - I
. ~ ncJ PATRICIA 17N 1011 !
;ZM-W} o AR
o AR

Con byl broe !
AFFIDAVITS, CTC [ YIRS
' Lrgites Conwtiout )

A COMMIREIONUW FOM ,

. \\ here a gty s unable to read the instrument or where a party signs by mnkmg hig mark or in forcign characters add
“after the instrument had been vead to him and he appe aredd Jully to nndeestand i, Where exveuted under o power of attorney
Insert “(mame of attorney) ar altorney for (hame of party)'; and for next clowre mhmmrr *“I verily beliece that the person whose
signutare | witnessed was authorized lo execute the indrionent as attoruey for {(same)”™,

Ameaded, May, 1873 AFFIDAV]T IN THE MATTER OF THE LAND TRANSFER TAX ACT

N —'“““PROVINCE OF: 0\1 ARIO

of the ..

*Fur place of -
renidence innert T : o - '
appropeinte County), ~ i, ; Tl ] in the*
Dintrlet, Resdunnl : o aage :
. To Wit:

Municipulity, ete.

named in the within (or annexed) transfer make oath"and say:

in the within (‘di' nnncxed) transfer.
a personal knowledge of the Aacts ut.uu.'d in this affidavit,

his affidavit niny
be madeby the - .
purchaser or vendor: -
ar by any one -
atting for them
under powerof .
attorney or by an
agent acerediled in

writing by the - -
RN purchuser, ur vendor.
. or by the solicior of
either of themorby -
sume other person i 3 id i . R
appruved by the k
Minister of Reven
cer with interest owing at dute of Al
: - ¥ blanks
) must
d«.r this tram-mv.t:on . $ bt !
aintenance charges to which in
& transfer is subject $
(g} Other (Detail B $
3 _J
. lf cunmdumtmn
L1t 80, what is the rr:lutwn‘xhip bct“wn Grantor and Gmnu,\e" .
G. Other remarks and explanations, if necessary \
. -
R “
" .
’ N,
. \.
.,
B N
SWORN before’ me at the T -
e " .
m the (rignature)
this day of 19 [
A Cotamissioner, ele,
wnles 1Ry in paynble on the vabaetn of oeme abesn i el b anteen atberware evempted nnder (he o dnienn of The Ttetail Sales Tax Act. 3 ,"
c of thin affidavit neert alene onby the andie of ctattebs, the totnd vatoe of which in the opinioh of the depotent excmsds $100.00. Thin does 7
M ,..mlm-«v. fiom (ke m.ym.-m of Huml \nu-b Tur o0 wny |uln,|l|br |.~n.mnl property ks part of this truassction. When chatteln are phrchased
n £ oenie th o I 1t B IR v BT b ton? Ky the purchsmer o the Fremaurer of (intsrio and remitied
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PLAN OF .SURVEY OF

PART OF LOT 28 AND
PART OF GAMMON POINT
AT THE MOUTH OF BLACK RIVER

CONCESSION ROUND PRINCE EDWARD
TOWNSHIP OF SOUTH MARYSBURGH

COUNTY OF PRINCE EDWARD
SCALE 1" = |00' B. ROGER PICKARD oLs. 1987
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DRAWN BY:
HUME and PICKARD LTD. £ povies
Ontario Lond Surveyors PARTY CHIEF ¢
248 Church St,Belleville (613) 966-4343 M. McConnell
PROJECT N¥

199 Main St., Picton (613)476-2213 876479

PLANA7,

RECEIVEQ ANG DEPOS
OATE 1987

LAND REGISTRAR FOR
THE REGISTRY DIVISION OF
PRINCE EDWARD. (N2 47)

1 REQUIRE THIS PLAN TO BE DEPOSITED
UNDER THE RESISTRY ACT.
e MAY 1. (ss7

ot

8. ROGER PICXARD , 0.L.S.

SCHEDULE
PART DESCRIPTION INST. N2 REMARKS
PR N RN R
: Toeo s e mena
T (e eEmmn
5 “ " 29 409 —
CAUTION

THIS PLAN IS NOT A PLAN OF SUBDIVISION
WITHIN THE MEANING OF THE PLANNING ACT.

NOTE
Bearings are ostronomic and ore derived from
the westerly limit of Porl | , 47R-988 shown
o5 N40°07'30"€ .

LEGEND

—O— denotes Survey Monument Planted
—-— " Survey Mooument Found
wsTue " lnstrument Number

n " Meosured

ROW " Right Of Woy
R.RES. " Round Prince Edward Bay
PLAN" " Plon of Survey by SW. Allea, 0.L.S,

Dated November 1,1962 and Atlached
fo INST N2 29409 .

SURVEYOR'S CERTIFICATE
| CERTIFY THAT :

I. This survey and plan are correct and in accordonce with
THE SURVEYS ACT ond THE REGISTRY ACT and the
regulations made therewnder .

2. The survey was completed on Ihe 27 day of April, 1987.

B.R2. Y

B. Roger Pickard

Ontario Land SurveyorG ] E

April 28, 1987
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